Ben: Welcome….
Today we’re joined by Markus Gehrsitz and Sam Grant, two researchers from Strathclyde’s economics department and affiliates of the FAI, who’ve produced some new evidence on the effectiveness of community supervision in reducing reoffending. 
Now the backdrop to this is that while the criminal justice system is devolved in Scotland, it faces many of the same challenges as England and Wales, which your research focusses on. I imagine most people will be aware of these challenges, given the publicity around it, but Markus do you want to first talk us through the main ones?

Markus: There is a lot of strain on the criminal justice system. Just to point out a few. One of the challenges is court back logs:
Around 80,000 cases are caught in court backlogs in England and Wales. That is a massive challenge one that often delays justice. And in the words of William Ewart Gladstone “Justice delayed is justice denied.”
There are a variety of reasons for the backlog. An important one is that it is a legacy of the Covid 19 pandemic. Courts were effectively closed for 2 months and have been less productive since they reopened. Hiring of more police officers leading to more arrests and big cuts to legal aid then exacerbated the problem.   
Another massive issue in the criminal justice system is prison crowding. The most recent MoJ data show that prisons are operating at 96.8% capacity. That might suggest these is some room to spare, but in reality, almost a quarter (23%) of prisoners today share cells designed to hold fewer people. 


Ben: Have the early release schemes not helped reduce overcrowding? There was an early release scheme launched by the Sunak Government and now Labour have done something similar, right?
Sam: Yes, that’s right, and they were necessary at the time to avoid an acute crisis. But the effect of these schemes on the overall prison population levels has been quite small. For example, the population only dropped by 3.5% in the 3 months after Labour introduced its scheme in September 2024. And 6 months after Labour’s reform, the prison population was back to where it originally was prior to its commencement. The challenge is that while these early releases have given the prison system breathing room, they’ve not addressed the upward trend in demand for prison spaces. The Institute for Government shows that, without further reform, the overcrowding will be worse within a year than at any point we’ve seen since the start of this crisis.

Ben: Labour have a Sentencing Bill that is currently working its way through parliament. If it’s passed, will it help with overcrowding?
Sam: In short, yes, it should do. Labour’s new sentencing bill will place a lot more emphasis on justice being done through community supervision than imprisonment. For example, there will be a presumption against 12-month prison sentences, in favour of community orders. Suspended sentences can last up to 3 years. Most prisoners will also be released after 1/3 of their sentence rather than the current 40%, with that time being replaced with supervision.

Ben: If community supervision is going to become more common, what do we know about its effectiveness? 
Markus: Surprisingly, it turned out that we know very little. One of the motivations behind our study was that there is little robust evidence on the effectiveness of community supervision, particularly for the UK. 

Ben: So why is it that nobody had studied this issue before? It seems quite important.
Markus: One big obstacle was data availability. Don’t get me wrong, there always were tons of records and data. But they existed in different systems of HM Prison and Probation Services, Police National Computer, Court IT systems, and so on. It was in a way departmentalised. There was no way to link these data sources together and to essentially construct offender journeys through the criminal justice system. This kind of linked data is crucial if you want to evaluate policy.
Fortunately in recent years the Ministry of Justice started an initiative called “Data First” that brought all these different data sources in house and linked them together in an anonymised way.  
A key role for an amazing software tool developed in house by the MoJ called “Splink”.
Now there is a healthy amount of scepticism about the ability of the public sector to innovate, but in this case “hats off to the MoJ”. Splink is the amazing model or data tool that allowed them to link more than 100 million records from different databases. And it so anonymously and well. In fact, so well that ever since the institutions like the Pentagon have used it to link records of their servicemen.
So what Splink and the Data First Initiative created is a set of databases that we were able to use to construct offender journeys. One small drawback is our data does not link into the police national computer, so we define re-offending as an offense that leads to a conviction by either a Magistrates or Crown court. Which is slightly different from the usual definition of “proven reoffending” that MoJ use and that also includes things like cautions. But still a very good and reliable measure of re-offending. 

Ben: Okay, that sounds like a promising piece of innovation. From reading the blog you published on your findings, it sounds like your using data on offenders from 10 years ago to study community supervision. If you have such amazing data, why not use more recent data?
Sam: Great question. The reason is that having amazing data alone is not enough to understand whether supervision works. To see why, imagine we were to compare the re-offending outcomes of offenders who received supervised to those who were not. We’d likely find that the supervised offenders re-offend at higher rates. Why? Well, offenders placed under supervision may be judged to be a higher risk in the first place, so they may be more likely to reoffend regardless of supervision.  
So amazing data is not enough to get an answer to our question of whether supervision works, we needed something that economists call a natural experiment. And we found one occurred in 2015, which is why we studied offenders from that period.

Ben: Markus, can you explain what a natural experiment is? You don’t mean that you had offenders participate in experiments in 2015, do you?
Markus: No, of course not. Before getting on to what a natural experiment is, lets imagine you could run a real experiment to assess the effectiveness of community supervision. What you would do is RANDOMLY select some offenders who have just been released from custody and put them under supervision, and you would compare their re-offending behaviour to an also randomly selected group that is released from custody without supervision. The key here is the word “random”. Because you randomly select who goes into which group, both groups will be identical. They will contain the same share of high-risk and low-risk offenders, they will have the same age composition, they will have share of violent offenders, etc.. The only difference is that one group is supervised and the other is not. We can then just compare the re-offending rates of both groups and if the supervised group really has lower re-offending rates, we know that it has to be due to supervision.
A natural experiment very closely resembles this hypothetical randomisation, but the key difference is that it happens out in the real world rather than being set up and controlled by a researcher. The benefit of this is that we can study much larger populations.

Ben:  Okay, that makes sense, but I imagine it must be quite rare for these things to occur naturally. What was the natural experiment you found?
Sam: It came about through a policy change in 2015 known as the Offender Rehabilitation Act, also known as ORA. What ORA did was introduce 1 years worth of supervision for offenders released from short prison sentences of 12 months or less. Before ORA, these offenders were simply released unconditionally - no need to check in with a probation officer, no residency requirement, no strings attached, just free to go.
And there was a particular feature of ORA that was very useful. The supervision was only applied to offenders who had committed an offense that led to a custodial sentence on or after 1 February 2015.  So consider two offenders A and B. Offender A commits an offense on 1 February 2015, they get charged, go to trial, are sentenced to a short custodial spell and ultimately released. Their release is, however, conditional, that is they are supervised upon release and have to obey by license conditions. Now consider offender B who commits an identical offense but on the 31st of January 2015 rather than Feb 1st. They might go to the same court, receive the same custodial sentence that they serve in the same prison, but they will be released unconditionally. Just like in our stylised experiment, we have two identical offenders but one of them – almost by random chance – is supervised and the other isn’t. 

Ben: And that is why it is called a “natural” experiment? Because you get the same outcome as in a genuine randomised experiment, but it just so happened to naturally occur?
Sam: Exactly. What we ultimately do in our study is compare the reoffending of two almost identical groups of offenders – on the one hand those who committed an offense just after this somewhat arbitrary 1 February 2015 cutoff date; and on the other hand those who committed an offense just before the cutoff date and were hence released unconditionally.
With this setup in place, we can leverage the amazing offender journey data. Because it is so detailed, we can determine who goes into which group and then compare if and when group members re-offend to back out the effect of supervision .

Ben: Just to be clear, what exactly does supervision actually entail? Is your supervised group forced to wear electronic tags? Markus, are they monitored all the time?
Markus: No, they’re not monitored all the time, and they are not even typically tagged. Supervision entails regularly meeting your assigned probation officer and complying with license conditions that’ve been set for you. These conditions can include restrictions on your movements and who you interact with, it can be a curfew, or the obligation to attend certain programmes/activities. It can also include drug testing - 8% of our sample are drug tested.
Sam: It is worth stressing that the purpose of all these licence conditions is rehabilitation, not punishment. Some of the probation officers we talked to described their job of supervising offenders as a mix of monitoring, pointing them towards services, and a fair amount of they called “pastoring”, that is providing some guidance in what are often pretty challenging circumstances for them. 

Ben: OK, I think you have nicely set the scene. Would you like to tell our listeners what you found? Do license conditions contribute to public safety?
Sam: In short, yes, we find that supervision reduces re-offending. They reduce re-offending rates by 9% within the first 4 weeks of release and supervised offenders commit on average 14% fewer crimes than our unsupervised group during that time period. Again bearing in mind that in our setting both groups are all but identical except for the supervision element, so we can safely attribute the effect to these policies. 

Ben: That sounds like supervision really makes a big difference!
Markus: Yes, and what is very interesting is that the effect of supervision is not short-lived but persists. Even three years after release, the re-offending rate of supervised offenders is 2.5% lower than for unsupervised offenders, and they commit around 5% fewer offenses. Bear in mind that supervision only lasts for one year, so even way after supervision has ended, offenders who had been supervised are much less likely to offend. 
Sam: Indeed, we found that both the very large short-run reductions in offending and the somewhat smaller but incredibly persistent long-run effects of supervision on criminal activity were striking and perhaps surprising.

Ben: Can we learn anything about who supervision works best for? There’s a lot on the news about how stretched the probation staff are. Can your research help us think about who supervision should be targeted towards?

Sam: Yes, we find that supervision works best for first time prisoners. For example, in the first 4 weeks of release, supervision results in 20% fewer first timers reoffending, whereas for offenders who have had a previous imprisonment, the effect is closer to 6%. If we look to the long run, 3 years after release, we find that there are still benefits for first timers, but these are less clear for offenders previously incarcerated.
This suggests that the behaviour of first-time offenders is in a way still malleable. That is important because supervision might “stop the flow”. That is it may well prevent some criminals from becoming career criminals. So, it suggests that we should target supervision resources towards first time offenders, if you want the greatest bang for your buck. 

Ben:  Why is that the benefits for first timers are much bigger in the short run than in the long run? If supervision really works to get offenders on the “right track”, then why does the effect decline over time?
Sam: The supervision period only lasts up to 1 year. What our results suggest is that many offenders play by the rules during their supervision period, but relapse once it finishes. That said, 2.5% of prisoners do permanently rehabilitate. 5% if you focus on first timers.

Ben: That’s interesting. Markus, what about for the more prolific offenders who are in and out of the prison system repeatedly?  Is there any hope for them?
Markus: Sort of. It's a bit of a mixed picture. If we focus on offenders who have had 5 or more previous prison spells, we find that supervision only has very small benefits and lasts for just 6 months. But we think these effects are driven by prison recalls rather than genuine behavioural change. So if an offender violates one of their licence conditions, their probation officer can have them recalled to prison for typically a 14 day period. And naturally you cannot reoffend when you are locked up in prison. Criminologists call that an incapacitation effect, and we think that it plays an important part for these offenders. 
Sam: We find that a quarter of these offenders are getting recalled, which is about quadruple the rate for the first timers. And interestingly, recalls can only happen within the first 6 months of supervision, and it's after this point we find no benefits of supervision for these offenders. This makes us pretty sure recalls are the driver for these offenders.

Ben: So recalls can’t be driving the story for the first timers?
Sam: It’s unlikely, very few of them get recalled, and the benefits of supervision last well beyond the period in which they are eligible to be recalled. We think the threat of being recalled may be particularly salient to them though, which would explain their large short run reductions in their reoffending. We can’t say for sure though.



Ben: So license conditions reduce reoffending, isn’t that what you would expect?
Markus: Well, not necessarily. Going into this research, we talked to a few probation officers and the general sentiment was that very few post-release interventions seem to work. Just to give you a statistic that I found mind-blowing:  58% of offenders who are released from short prison sentences reoffend within less than a year of their release. They are supervised and under license for the entire time, but still the majority re-offend. That does not really stack the odds towards supervision having an effect. And yet, we find that without supervision, these numbers would be considerably higher. Just to be clear: license conditions are by no means a silver bullet, but they do seem to make a tangible difference. 

Ben: Talking about scarce resources and bringing it back to the prison overcrowding issue that we talked about at the beginning of our conversation, is it fair to say that community supervision helps alleviate overcrowding issue?
Markus: It depends how it is used. If supervision is used to replace time in prison, then it should bring down overcrowding, mechanically. This is what the new Sentencing Bill hopes to achieve by having a presumption against short custodial sentences and by bringing forward prisoners’ potential release date.
But if supervision is used like how it currently is, where supervision is added on to prison time, not a substitute, it is more likely to increase overcrowding. This is for two reasons. One, prisoners can be recalled to prison if they violate their licence conditions - this adds strain to the system. Two, our results suggest supervision does not prevent the types of offences that typically carry a prison sentence. So offenders who are most likely to end up back in prison will do anyway, regardless of whether they receive post-release supervision.
One caveat that makes me a bit more optimistic about the long-term effects of offender supervision is that we see in the data that supervision reduces reoffending of first-time prisoners by 5% in the long run. And if we’re able to get these first-timers on the right track, then in the long run it may lead them to avoid prison. This helps overcrowding. 

Ben: what can you tell us about next steps for the project and where can our audience find related publications when they are available? 
Markus: Absolutely. First, let me mention that this research was generously supported by Administrative Data Research (ADR) UK by way of a research fellowship. On ADR UK’s website you find a very accessibly written summary of our results in the form of a so called “Data Insights” brief. We also wrote a piece on the Fraser of Allander blog that presents our results. And if you can’t get enough of data, you should also check out our offender supervision dashboard on the Fraser website. Maybe we can link to it in the show notes. It contains tons of data visualisations on the effects of license conditions and supervision. 
Sam: Yes, you should check it out. And just to note that because there are now great data available through the Data First programme, we plan on doing more research on what criminal justice policies work. 
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